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ENGLISH TEXT




PREFACE

It is with pleasure and satisfaction that I use the opportunity, offered by this
publication of the Netherlands Arbitration Institute, to present the new Netherlands
Arbitration Act to the important audience outside the Dutch linguistic borders.

The old Arbitration Act had remained virtually unchanged throughout the almost
150 years of its existence. During this period, the development of arbitration law in
the Netherlands had been achieved by case law. Whilst this was satisfactory as far as
Dutch practitioners were concerned, it was considered that the position might be
confusing for practitioners outside the Netherlands. Accordingly, it was decided to
implement new legislation.

The new Act brings Dutch arbitration practice in line with modern international
arbitration developments and requirements. The new Act duly takes into account
recent arbitration laws of other countries, international conventions and other
instruments such as, notably, the Model Law on International Commercial
Arbitration, adopted in 1985 by the United Nations Commission on International
Trade Law (UNCITRAL), and the new French arbitration law, in force since 1981.

As a country, the Netherlands has a firm reputation of independence, and a long
tradition of supplying reliable services. I am especially pleased to see, in my term of
office, that the new Act will enable this reputation and tradition to be further
confirmed and continued in the field of arbitration.

The editors of this book should be commended for their efforts and the high quality
of their work, and the Netherlands Arbitration Institute for its initiative to bring the
new Act, and thereby arbitration in the Netherlands, to the attention of the
international audience.

It is my sincere hope that the new Netherlands Arbitration Act will contribute to the
cfficiency of the peaceful settlement of disputes, to the further benefit of today’s
world trade.

The Hague, April 1987

The Minister of Justice of
the Netherlands,

F. Korthals Altes




INTRODUCTION

The new Netherlands Arbitration Act was adopted by Parliament on 2 July 1986. It
entered into force on 1 December 1986.

The Act consists of Articles I — VI. Art. I sets forth the text of Articles 1020-1076
which is the arbitration act itself. Arts. 1020-1076 are incorporated in a new Book
Four of the Netherlands Code of Civil Procedure. Articles 1I-—-VI contain
miscellaneous provisions which relate mainly to transitional law.

The authors have provided, where appropriate, notes explaining the relevant
provisions of the Act. Article headings as appearing in this publication do not appear
in the text of the Act.

The Netherlands Arbitration Institute (NAI) adapted its Rules to the new Act.
These Rules also entered into force on 1 December 1986. Translations of the new
Rules in the English, French and German languages are available at the NAI
Secretariat :

P.O. Box 22105
Schouwburgplein 30-34

3003 DC Rotterdam

Telephone : (+31)(10) 400 82 00
Telex : 24377 vdsr nl

Telefax : (+31)(10) 400 83 33

The authors would like to express their sincere thanks to Mr. J. Martin H. Hunter,
solicitor in London, who reviewed the English translation of the articles and the
notes.

Schiedam/Rotterdam, April 1987

Pieter Sanders
Albert Jan van den Berg




TABLE OF CONTENTS OF THE ACT

TITLE ONE
ARBITRATION IN THE NETHERLANDS
SECTION ONE
ARBITRATION AGREEMENT AND APPOINTMENT OF ARBITRATORS
Article 1020 — Arbitration agreements in general
Article 1021 — Form of arbitration agreement

Article 1022 — Arbitration agreement and substantive claim before court;
arbitration agreement and interim measures by court

Article 1023 — Who may be appointed as arbitrator

Article 1024 - Submission agreement : commencement of arbitral proceedings
Article 1025 - Arbitration clause : commencement of arbitral proceedings
Article 1026 — Number of arbitrators

Article 1027 — Appointment of arbitrators

Article 1028 — Privileged position of a party in appointing arbitrators

Article 1029 — Arbitrator’s acceptance and release of mandate

Article 1030 — Appointment of a substitute arbitrator

Article 1031 — Termination of the arbitral tribunal’s mandate;
tribunal’s failure to proceed

Article 1032 — Death of a party
Article 1033 — Challenge of an arbitrator: grounds
Article 1034 — Duty to disclose

Article 1035 — Challenge of an arbitrator: procedure



SECTION TWO
THE ARBITRAL PROCEEDINGS
Article 1036 — Determination of rules of procedure
Article 1037 — Place of arbitration
Article 1038 — Representation and assistance

Article 1039 — Equal treatment of parties; hearing; right to produce witnesses and
experts; production of documents; rules of evidence

Article 1040 — Default of a party

Article 1041 — Examination of witnesses

Atrticle 1042 — Experts appointed by arbitral tribunal

Article 1043 — Order for personal appearance of the parties
Article 1044 — Request for information on foreign law

Article 1045 — Third parties

Article 1046 — Consolidation of arbitral proceedings

Article 1047 — Section Two not applicable to quality arbitration

Article 1048 — Time limit for making the award

SECTION THREE
THE ARBITRAL AWARD
Article 1049 — Types of award
Article 1050 — Appeal to second arbitral tribunal
Article 1051 — Arbitral summary proceedings
Article 1052 — Pleas as to the jurisdiction of the arbitral tribunal
Article 1053 — Separability of 1he arbitration clause

Article 1054 — Rules applicable (o the substance of the dispute




Article 1055 — Enforceability of award notwithstanding arbitral appeal
Article 1056 — Penalty for non-compliance

Article 1057 — Majority decision; refusal of minority to sign award;
form and contents of award

Article 1058 — Notification and deposit of award; termination of mandate of
arbitral tribunal

Article 1059 — Res judicata of the award
Article 1060 — Rectification and correction of the award

Article 1061 — Additional award

SECTION FOUR
ENFORCEMENT OF THE ARBITRAL AWARD
Article 1062 — Granting leave for enforcement

Article 1063 — Refusal of leave for enforcement

SECTION FIVE
SETTING ASIDE AND REVOCATION OF THE ARBITRAL AWARD
Article 1064 — Setting aside in general
Article 1065 — Grounds for setting aside
Article 1066 — Suspension of enforcement
Article 1067 — Consequences of setting aside

Article 1068 — Revocation of the award in case of fraud, forgery or new documents

SECTION SIX
ARBITRAL AWARD ON AGREED TERMS

Article 1069
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SECTION SEVEN
FINAL PROVISIONS
Article 1070 — No appeal against certain decisions of President of District Court
Article 1071 — No attorney required for certain requests

Article 1072 - Agreement on competent President of District
Court in certain cases

Atrticle 1073 — Applicability of Title One to arbitration within the Netherlands;
appointment of arbitrator in case place of arbitration is unknown
TITLE TWO
ARBITRATION OUTSIDE THE NETHERLANDS
Article 1074 — Foreign arbitration agreement and substantive claim before Dutch
court; foreign arbitration agreement and interim measures by Dutch
court

Article 1075 — Recognition and enforcement of foreign award under treaties

Article 1076 — Recognition and enforcement of foreign award without treaties

MISCELLANEOUS PROVISIONS, INCLUDING TRANSITIONAL LAW

Articles II to VI inclusive implementing the Act (Article I contains the text of the Act
itself, i.e., Articles 1020-1076).




