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INTRODUCTION

Volume XXXV (2010) of the Yearbook marks a profound change in the way
materials are presented to the reader. As of this Volume, the Yearbook’s
selection of arbitral awards and court decisions —made accessible by translations,
indices and categorized lists — is available to the reader in a combination of print
edition and online publishing which takes into account the needs of an
increasingly mobile work environment.

The Yearbook’s contents have been streamlined and Parts have been re-
numbered. Arbitral awards continue to be published in print in their entirety, as
are Parts of the Yearbook providing various information. Court decisions are
presented at two levels of consultation: a Summary of each decision, prefaced by
a short recap, is published in print; a detailed Excerpt of the decision is available
online at <www.kluwerarbitration.com>. A code provided with the Yearbook
allows readers to access the relevant Volume online, as well as the preceding
Volume. Readers who have purchased Volume XXXV (2010) can therefore
access materials from both this Volume and Volume XXXIV (2009).

Information on how to access the online materials is provided in a Note to
the Reader at the beginning of this Volume (p. xv).

All volumes of the Yearbook, along with ICCA’s International Handbook on
Commercial Arbitration and selected volumes of ICCA’s Congress Series, are also
made available by general subscription on the online service
<www.kluwerarbitration.com>.

The International Handbook on Commercial Arbitration functions alongside the
Yearbook in providing up-to-date information on arbitration law and practice in
more than seventy countries. The Handbook contains National Reports together
with the relevant legal texts. Its Table of Contents is reproduced in Part I of the
Yearbook.

In Part II of the Yearbook, new or amended rules of arbitral institutions are
announced, with a reference to the websites where the rules can be obtained.
This year, information is provided on Bahrain, PR China, Estonia, India, the
International Chamber of Commerce, Italy, Japan, Malaysia, Singapore, Sweden,
UNCITRAL and the United Kingdom.

Part III announces newly enacted arbitration legislation and informs readers
of other developments relevant to the practice of arbitration. In this volume,
information is provided on Argentina, Australia, Bahama, Belize, Brunei, PR
China, Fiji, Ireland, Kenya, Mexico, Qatar, the Russian Federation, Scotland,
Singapore, Spain and Vietnam.

Yearbook Comm. Arb’n XXXV (2010) v



INTRODUCTION

Part IV, Arbitral Awards, contains a selection of awards made under the
auspices of the International Chamber of Commerce (ICC) and the Arbitration
Chamber of Paris. Topics discussed in the awards include European Union
legislation on competition law and food safety; the United Nations Convention
on Contracts for the International Sale of Goods (CISG); post-termination
contractual obligations; the res judicata effect of a withdrawal of claim; the
reasonableness of substitute purchases; the applicable law to the capacity of
corporations; the validity of arbitration clauses and the scope of trade usages.

The Yearbook no longer includes excerpts of awards made under the auspices
of ICSID and its Additional Facility, as well as other investment awards made
under bilateral investment treaties (BITs) and NAFTA, as the full texts of such
awards are promptly posted on various websites. In 2006, a “Digest of
Investment Treaty Decisions and Awards” by Devashish Krishan and Ania Farren
was included in the Yearbook. It comprised publicly available final decisions and
awards in investor-state arbitrations conducted pursuant to investment treaties
and provided basic information on the decisions and awards, and the websites
where they are posted, as well as subject matters. A biennial update of the Digest
by the same authors was published in Yearbook XXXIII (2008). A future update
is envisaged.

Part V of the Yearbook reports on court decisions on arbitration. Part V—A,
reporting on the 1958 New York Convention, traditionally constitutes the bulk
of the Yearbook. This Volume contains 86 cases from 25 countries, including,
for the first time, cases from Gibraltar and Uganda. The selection this year
includes eleven court decisions from Germany and two from Austria, two Israeli
Supreme Court decisions, five decisions rendered by courts of the Russian
Federation, five Spanish decisions and the decision of the Dutch Supreme Court
in the Yukos case. Decisions from Australia, Austria, Canada, Germany, Hong
Kong, India, Ireland, the Russian Federation, Singapore, Spain and Uganda
reflect the parallel application of the UNCITRAL Model Law as adopted in these
jurisdictions together with the Convention. In some decisions, the relationship
between the 1958 New York Convention, the 1961 European Convention and
the 1975 Panama Convention is mentioned. The reporting in Part V — A includes
cases from Argentina, Austria, Brazil, PR China, France, Germany, Israel, Italy,
Netherlands, the Russian Federation, Spain and Sweden, all translated from their
original language into English.

Recurring issues in the 1958 New York Convention decisions include the
status of a country as party to the Convention; anti-suit injunctions enj oining a
foreign lawsuit; the court’s discretion to stay enforcement proceedings pending
annulment proceedings; the period of limitation to request enforcement of a
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foreign award; the separability of the arbitration clause and sovereign immunity
from jurisdiction and execution. The nullity of arbitration agreements for, inter
alia, violation of mandatory European Union law provisions and on public policy
grounds was discussed, as was the meaning of “non-domestic award”. Two
decisions dealt with awards that had not been signed by one of the arbitrators or
had been rendered by a truncated tribunal. Several US decisions examined
choice-of-law and arbitration clauses in seafarers’ agreements that allegedly
deprived the seafarers of their rights under US statutes.

Part V —B, reporting on the 1961 European Convention, contains a decision
of the Court of Appeal in Dresden, Germany, granting enforcement of a Czech
award because the defendant, who argued that the award came as a surprise,
failed to show that the outcome of the arbitration would have been different had
he been given the opportunity to state his position in respect of the arbitral
tribunal’s opinion during the arbitral proceedings.

No new decisions are reported this year in Part V—C, reporting on the 1965
Washington Convention, and Part V — D on the 1975 Panama Convention.

Up-to-date lists of Contracting States and Signatories to the respective
Convention are also provided. In addition, Part V — A also contains an Index of
Cases reported in this Volume.

Part V — E, Other Court Decisions on Arbitration, contains a selection of
decisions on different topics that are relevant to the practice of (international)
arbitration. This year, two decisions of the European Court of Human Rights are
reported. In Kin-Stib v. Congo, an individual who had not been a party to the
arbitration but had later bought a stake in the original creditor under the ensuing
award could file a claim for violation of the European Convention on Human
Rights based on the partial enforcement only of the award. In Regent Engineering
v. Ukraine, the Court held that the right to demand payment of a debt under an
award is a “civil” right within the meaning of the same Convention.

In Asturcom Telecomunicaciones, the European Court of Justice held that a court
hearing a request for enforcement of a final award rendered in a dispute between
a seller or supplier and a consumer who did not participate in the arbitration
must assess of its own motion whether the arbitration clause in the contract
between the parties is unfair, insofar as national rules of procedure require the
court to assess at the enforcement stage whether the arbitration clause violates
public policy.

Part V — E also contains two decisions from, respectively, Switzerland and the
United States. In Club Atlético de Madrid v. Sport Lisboa e Benfica, the Swiss Federal
Supreme Court set aside an award of the Court of Arbitration for Sport (CAS),
because the CAS failed to take into account the res judicata effect of a prior
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decision by a Swiss court finding that the 1997 FIFA Transfer Regulation, under
which compensation was sought, was null and void for violation of European and
Swiss competition law. In another case, the Federal Supreme Court annulled an
ICC award because a criminal investigation in another country had determined
that false witness statements had been made to the arbitrators, misleading them
into upholding an agreement that was in fact null and void because it was part of
an influence peddling scheme.

The Supreme Court of the United States decided in Rent-a-Center that a
provision within an agreement to arbitrate delegating to the arbitrator authority
to decide on all disputes relating to the validity of the agreement to arbitrate is
separable from the agreement to arbitrate itself and, unless challenged
specifically, must be enforced. In Stolt-Nielsen, the Supreme Court vacated for
excess of authority an award allowing class arbitration in a dispute concerning a
charterparty, finding that the arbitrators failed to identify a rule of law, basing
their decision instead on a perceived arbitral consensus that arbitration is
beneficial “in a wide variety of settings”.

A complete list of all court decisions and awards published in the Yearbook
since 1976 and a Consolidated Index of Cases are available online on the ICCA
website <www.arbitration-icca.org> under the Publications button.

The Yearbook concludes with the Bibliography, which this year includes
works on mediation and investment arbitration, commentaries of the arbitration
legislation and practice in India, Scotland, Singapore, Switzerland, the United
Kingdom and New York City, as well as collections of awards of the Permanent
Court of Arbitration (PCA) and the Belgian Arbitration and Mediation Centre
(CEPANI/CEPINA). Specific studies cover varied areas of interest such as bias
challenges, the enforcement of arbitration agreements, evidence and institutional
arbitration.

The Yearbook’s effort to reflect as many aspects as possible of the evolving
world of arbitration was supported as always by its numerous correspondents,
whose assistance is gratefully acknowledged. They are individually thanked in the
Introductions to the various Parts and in footnotes where appropriate.

Very special thanks go to the ICCA Editorial Staff, D.ssa Silvia Borelli,
managing editor, and Ms. Alice Siegel, assistant managing editor, who collected,
selected, translated, excerpted and edited the materials for this volume with the
able assistance of Ms. Helen Pin, and Ms. Lise Bosman, executive editor, who
assisted in preparing this year’s Bibliography.

On behalf of ICCA, I also wish to thank the Permanent Court of Arbitration
and its Secretary-General, Drs. Christiaan Kroner. For more than a decade, the
PCA has hosted the ICCA Editorial Staff at the headquarters of its International
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Bureau at the Peace Palace. The administrative and technical support of the entire
PCA staff is greatly appreciated.

In all of its publications, ICCA is advised by ICCA’s Editorial Board. The
Editorial Board is presently composed of Professor Jan Paulsson, President of
ICCA and General Editor, International Handbook on Commercial Arbitration; Mr.
Kap-You (Kevin) Kim, Secretary-General of ICCA; Professor Martin Hunter and
the undersigned as General Editor of ICCA publications.

Since the inception of the Yearbook, readers throughout the world have been
a major source of material. Therefore, may I continue to call on you, as reader
and Yearbook user, to submit texts concerning:

— recent changes in arbitration legislation;

—newly enacted arbitration rules;

— arbitral awards (the confidentiality of which is ensured);

— court decisions of general interest and, in particular, court decisions
applying the New York Convention, the European Convention, the
Washington Convention and the Panama Convention.

Brussels Albert Jan van den Berg
November 2010 General Editor

Materials for the Yearbook are to be addressed to the General Editor or to the
ICCA Editorial Staff at their respective addresses as indicated below.

ICCA Publications Prof. Dr. Albert Jan van den Berg
c/ o International Bureau of the c¢/o Hanotiau & van den Berg
Permanent Court of Arbitration IT Tower, 9th Floor
Carnegieplein 2 480 Avenue Louise, B.9

2517 K] The Hague 1050 Brussels

The Netherlands Belgium

E-mail: icca@pca—cpa.org E-mail: ajvandenberg@hvdb.com
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ONLINE RESOURCES

The ICCA website contains constantly updated information and useful tools to
make consultation of ICCA publications easier and more user-friendly.

The ICCA website contains:

* apresentation on ICCA and the current list of its officers and members

* the announcement of upcoming events, such as the next ICCA 50th
Anniversary Conference and Young ICCA Event in Geneva in May 2011

* aselection of recent articles by ICCA members

* a “latest news” section

Under the “Publications” button, the reader will find:

* the tables of contents of all volumes of the Yearbook and of the ICCA
Congress Series, as well as the current table of contents of the International
Handbook on Commercial Arbitration

* the Digest of Investment Treaty Decisions and Awards, by Devashish Krishan
and Ania Farren, providing information on final decisions and awards in
investor-state arbitrations conducted pursuant to investment treaties, updated
through 30 July 2008.

* alist of all court decisions and awards published in the Yearbook since 1976

¢ aConsolidated Index of Cases, which facilitates research of decisions applying
the 1958 New York Convention by subject matter and Article of the
Convention

Also included on the website are:

* historic materials from the archives of ICCA and its members

* resources for young arbitration practitioners and a link to Young ICCA

¢ full film footage of the presentations given at the XX ICCA Congress in Rio
de Janeiro in May 2010

The ICCA website can be found at <www.arbitration-icca.org>.

KluwerArbitration database

Materials published in the Yearbook Commercial Arbitration, the International
Handbook on Commercial Arbitration and selected volumes of ICCA’s Congress

Yearbook Comm. Arb’n XXXV (2010) X1



ONLINE INSTRUMENTS
Series are also available by subscription in the KluwerArbitration database at

<www.kluwerarbitration.com>. All materials in this database are fully
searchable through a variety of search tools.
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ICCA 50TH ANNIVERSARY CONFERENCE
19 May - 20 May 2011

Geneva, Switzerland

Anniversary Dinner
Conference: “Arbitration — The Next 50 Years”

Young ICCA Event

For program and registration information:

WWW.iccaSO.org

Www.arbitration-icca.org
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NOTE
TO THE READER

This Yearbook Commercial Arbitration Volume XXXV (2010)
includes online access to the complete contents of the 2009 and
2010 Yearbooks at <www.kluwer arbitration.com>.

To activate your access, visit:

<www.kluwerlaw.com/forms/online+accesst+books>

Fill in your contact details and use the unique access code
provided on the cover of this Yearbook.

Online subscriptions last one year and need to be activated by
31 December 2011; your activation date is the start date.

This is a single—user subscription for personai use oniy.

Customer support can be contacted at <sales@kluwer
law.com> should there be any difficulty in activating the access.

Yearbook Comm. Arb’n XXXV (2010) XV






TABLE OF CONTENTS

VOLUME XXXV — 2010

Introduction
Prof. Albert Jan van den Berg, General Editor

Online Resources
ICCA Conference 2011
Note to the Reader

Table of Contents

Part I — National Reports

Note General Editor

Table of Contents of International Handbook on Commercial
Arbitration

Part II — Arbitration Rules

New and Amended Arbitration Rules

Part III — Recent Developments in Arbitration Law and

Practice

Recent Developments in Arbitration Law and Practice

Part IV — Arbitral Awards

Note General Editor

Yearbook Comm. Arb’n XXXV (2010)

X1

xiii

XV

Xvii

15

17

21

23

27

29

Xvii



France
Arbitration Chamber Qf‘ Paris
* 1 September 2009, Final Award

TABLE OF CONTENTS

International Chamber of Commerce (ICC)

Case no
Case no
Case no
Case no
Case no

Case no

. 12745, final award
. 13133, final award
. 13507, final award
. 13676, final award
. 13954, final award
. 14046, final award

Index of Arbitral Awards

Introduction

Index qf Arbitral Awards

Part V — Court Decisions

Part V — A. Court Decisions on the New York Convention 1958

Introduction

List of Contracting States (as of 1 November 2010)

Index of Cases Reported in Volume XXXIV (2010)

Argentina

* No. 3. Camara Federal de Apelaciones, City of Mar del

Plata, 4 December 2009
Far Eastern Shippjng Company v. Arhenpez S.A.

Xviil

Pr(y(. Albert Jan van den Berg

30

40
129
158
168
218
241

273

273

274

283

283

285

288

295

318

Yearbook Comm. Arb’n XXXV (2010)



TABLE OF CONTENTS

Australia

e No. 34. Federal Court of Australia, New South Wales District
Registry, General Division, 16 October 2009
George Nicola, et al. v. Ideal Image Development Corporation

Incorporated, et al.

Austria

* No. 19. Oberster Gerichtshof, 30 March 2009
C GmbH v. S Aktiengesellschaft

* No. 20. Oberster Gerichtshof, 22 July 2009
L AS v. Jiirgen H, et al.

Brazil

* No. 12. Superior Tribunal de Justica, 19 August 2009
Atecs Mannesmann GmbH v. Rodrimar S/A Transportes Equipamentos
Industriais e Armazéns Gerais

British Virgin Islands

* No. 2. Eastern Caribbean Supreme Court, High Court of
Justice, Commercial Division, 11 January 2010
Grand Pacific Holdings Limited v. Pacific China Holdings Limited

Canada

* No. 29. Court of Appeal for Ontario, 23 December 2008,
Superior Court of Justice, Ontario, 29 September 2009 and
Court of Appeal for Ontario, 22 February 2010
Donaldson International Livestock Ltd. v. Znamensky Selekcionno-Gibridny
Center LLC, et al.

* No. 30. Supreme Court of British Columbia, Vancouver Registry,
9 October 2009

H & H Marine Engine Service Ltd. v. Volvo Penta of the Americas, Inc., et al.

* No. 31. Supreme Court of Canada, 20 May 2010

Yu(grangft Corporation v. Rexx Management Corporation

Cayman Islands

* No. 4. Grand Court, 19 February 2008
Unilever Plc, et al. v. ABC International and Molson
Coors Brewing Company, et al. v. ABC International

Yearbook Comm. Arb’n XXXV (2010)

321

325

328

330

332

335

339

343

346

Xix



TABLE OF CONTENTS

China, PR
* No. 6. Higher People’s Court, Fujian Province, 12 October 2007
and Supreme People’s Court, 27 February 2008
First Investment Corp v. Not indicated 349

France

* No. 48. Cour de Cassation, First Civil Chamber, 6 May 2009
Mandataires Judiciaires Associés, in the person oers. X, as liquidators qf
Jean Lion et Compagnie SA v. International Compan)/for Commercial

Exchanges — INCOME 353
* No. 49. Cour de Cassation, First Civil Chamber,

8 July 2009

Societé d’études et représentations navales et industrielles — Soerni,

et al. v. Air Sea Broker Limited — ASB 356
Germany
* No. 125. Oberlandesgericht, Munich, 17 December 2008

Seller v. German Assignee 359
* No. 126. Oberlandesgericht, Munich, 19 January 2009

Ukraine Clothing Mamy‘bcturer v. German Textiles Mamy‘bcturer 362
* No. 127. Oberlandesgericht, Munich, 27 February 2009

Carrier v. German Customer 365
* No. 128. Oberlandesgericht, Munich, 11 May 2009

Creditor v. German Debtor 367
* No. 129. Kammergericht, Berlin, 11 June 2009

Construction Company Z v. State X 369
* No. 130. Oberlandesgericht, Munich, 22 June 2009

Spanish Exclusive Distributor v. German Mamy‘bcturer 371
* No. 131. Bundesgerichtshof, 2 July 2009

Claimant v. Defendant 374
* No. 132. Oberlandesgericht, Frankfurt, 27 August 2009

Buyer v. Seller 377
* No. 133. Oberlandesgericht, Munich, 1 September 2009

Buyer v. German Seller 381
* No. 134. Oberlandesgericht, Munich, 12 October 2009

Swedish Seller v. German Buyer 383

XX Yearbook Comm. Arb’n XXXV (2010)



TABLE OF CONTENTS

* No. 135. Oberlandesgericht Diisseldorf, 15 December 2009
Seller v. German Buyer

Gibraltar
* No. 1. Supreme Court, 17 November 2003
Chernogorneft Joint Stock Company v. Wardour Trading Limited

Hong Kong SAR
* No. 24. Court of Appeal, 10 February 2010 and 5 May 2010
FG Hemisphere Associates LLC v. Democratic Republic of the Congo, et al.

India
* No. 44. High Court, Gujarat, 7 February 2005
Swiss Singapore Overseas Enterprises Pvt. Ltd. v. M/V AFRICAN TRADER

* No. 45. High Court, Delhi, 11 May 2010
Fittydent International GmbH v. Brawn Laboratories Ltd

Ireland
* No. 3. High Court of Ireland, 13 November 2009
Kastrup Trae-Aluvinduet A/S v. Aluwood Concepts Ltd.

Israel

* No. 4. Beit ha-Mishpat ha-Elyon, 24 January 2010

Teva Pharmaceutical Industries Ltd v. Proneuron Biotechnologies, Inc., et al.

* No. 5. Beit ha-Mishpat ha-Eliyon, 12 April 2010
Tyco Building Services v. Elbex Video, Ltd., et al.

Ital

J 1)\110. 180. Corte di Appello, Florence, 11 March 2004 and
Corte di Cassazione, First Chamber, 23 July 2009, no. 17312
Nigi Agricoltura srl v. Inter Eltra Kommerz und Produktion
GmbH

* No. 181. Corte di Appello, Milan, 29 April 2009
C.G. Impianti SpA v. B.M.A.A.B. and Sons International Contracting
Company WLL

* No. 182. Corte di Cassazione, First Civil Chamber, 23 July 2009,
no. 17291

Microware s.r.1. in liquidation v. Indicia Diagnostics S.A.

Yearbook Comm. Arb’n XXXV (2010)

386

389

392

398

401

404

407

409

412

415

418

XXi



TABLE OF CONTENTS

Malaysia

No. 4. Federal Court of Malaysia, 3 November 2009
Lombard Commodities Limited v. Alami Vegetable Oil Products SDN BHD

Netherlands

No. 34. Hoge Raad, First Chamber, 25 June 2010
OAO Rosneft v. Yukos Capital s.a.r.l.

Russian Federation

No. 25. Federal Arbitrazh Court, Moscow District, 27 August 2009
Capita] Group LLC v. Eric van Egeraat Associated Architects BV

No. 26. Federal Arbitrazh Court, Central District, 7 September
2009; Supreme Arbitrazh Court, 12 November 2009; and Presidium
of the Supreme Arbitrazh Court, 2 February 2010

Lugana Handelsgesellschaft mbH v. OAO Ryazan Metal-Ceramic
Instrument Factory

No. 27. Supreme Arbitrazh Court, 1 March 2010

Edimax Limited v. S.P. Chigirinskiy

No. 28. Federal Arbitrazh Court, District of Tomsk, 7 July 2010
Yukos Capital S.A.R.L. v. OAO Tomskneft VNK

Singapore

No. 9. High Court, 29 December 2009

Jiangsu Hantong Ship Heavy Industry Co Ltd v. Sevan Holding I Pte Ltd

No. 10. High Court, 14 May 2010 and 10 June 2010
Strandore Invest A/ S, et al. v. Soh Kim Wat

Spain

xxii

No. 65. Juzgado de Primera Instancia no. 3, Rubi, 11 June 2007
Pavan s.r.l. v. Leng d’Or, SA

No. 66. Audiencia Provincial, Madrid, 1 April 2009
Cadena de Tiendas Venezolanas SA — Cativen v. GMR Asesores SL, et al.

No. 67. Audiencia Provincial, Burgos, 27 April 2009
Abonos y Cereales, S.L. v. Granit Negoce, S.A.

No. 68. Audiencia Provincial, Barcelona, 29 April 2009
Licensing Projects SL v. Pirelli & C. SpA

420

423

427

429

432

435

438

440

444

448

450

452

Yearbook Comm. Arb’n XXXV (2010)



TABLE OF CONTENTS

* No. 69. Audiencia Provincial, Zamora, 27 November 2009
Mr. Genaro, et al. v. Majeriforeningen Danish Dairy Board 454

Sweden
* No. 7. Hogsta Domstolen, 16 April 2010
Lenmorniiproekt OAQO v. Arne Larsson & Partner Leasing Aktiebolag 456

Uganda
* No. 1. Supreme Court of Uganda, 16 January 2004
Fulgensius Mungereza v. PricewaterhouseCoopers Africa Central 458

United Kingdom
* No. 88. High Court of Justice, Queen’s Bench Division,
30 October 2009

Accentuate Limited v. Asigra Inc 460
* No. 89. Court of Appeal (Civil Division), 17 December 2009

Endesa Generacion SA v. National Navigation Co 463
* No. 90. Court of Appeal (Civil Division), 10 February 2010

Midgulf International Limited v. Groupe Chimique Tunisien 468

* No. 91. High Court of Justice, Queen’s Bench Division,
Commercial Court, 30 March 2010
Continental Transfert Technique Limited v. the Federal Government
of Nigeria, et al. 472

United States
* No. 680. United States District Court, Southern District of Florida,

22 June 2009 and 26 February 2010
Olena Bulgakova v. Carnival Corporation 475

* No. 681. United States Court of Appeals, Ninth Circuit,
2 October 2009
Romeo Balen v. Holland America Line Inc. 478

* No. 682. United States Court of Appeals, Second Circuit,
8 October 2009
Telenor Mobile Communications AS v. Storm LLC 481

Yearbook Comm. Arb’n XXXV (2010) xxiii



XXiv

TABLE OF CONTENTS

No. 683. United States Court of Appeals, Third Circuit,

15 October 2009

Century Indemnity Company v. Certain Underwriters at Lloyd’s, London,
Subscribing to Retrocessional Agreement Nos. 950548, 950549,

and 950646

No. 684. United States Court of Appeals, Third Circuit,
28 October 2009
Alexander Razo, et al. v. Nordic Empress Shipping Ltd., et al.

No. 685. United States District Court, District of Utah, Central
Division, 9 November 2009
William Belcourt v. Grivel, stl, et al.

No. 686. United States Court of Appeals, Fifth Circuit,

9 November 2009

Safety National Casualty Corporation v. Certain Underwriters at Lloyd’s,
London, et al.

No. 687. United States District Court, Southern District of New
York, 13 November 2009

China National Chartering Corp. n/k/a China National Chartering Co.,
Ltd. v. Pactrans Air & Sea, Inc.

No. 688. United States Court of Appeals, Third Circuit,
19 November 2009
Steel Corporation of the Philippines v. International Steel Services, Inc.

No. 689. United States District Court, Northern District of Illinois,

Eastern Division, 25 November 2009 and 2 December 2009
Virginia Surety Company, Inc. v. Certain Underwriters at Lloyd’s, London

No. 690. United States District Court, Western District of Texas,
Austin Division, 4 December 2009

China National Building Material Investment Co., Ltd. v. BNK
International LLC

No. 691. United States District Court, Northern District of
California, San Jose Division, 9 February 2010
Key Asic, Ltd., et al. v. Innovative Semiconductors, Inc.

No. 692. United States District Court, Southern District
of Texas, Houston Division, 10 March 2010 and 4 August 2010
Astra Oil Trading NV, et al. v. Petrobras America Inc., et al.

485

490

493

495

499

501

505

507

510

512

Yearbook Comm. Arb’n XXXV (2010)



TABLE OF CONTENTS

* No. 693. United States District Court, Eastern District of Virginia,
Alexandria Division, 11 March 2010
Trax Construction, Ltd. v. Dyncorp International, LLC

® No. 694. United States District Court, Southern District of Florida,
16 March 2010

Agnelo Cardoso v. Carnival Corporation

® No. 695. United States District Court, District of Columbia,
16 March 2010
G.E. Transport S.p.A., et al. v. Republic of Albania, Ministry of Public

Works, Transport and Telecommunications

® No. 696. United States District Court, District of Columbia,
23 March 2010

Continental Y}angfert Technique Limited v. Federal Government qf Nigeria

® No. 697. United States District Court, Northern District of Florida,
Pensacola Division, 29 March 2010
Pactrans Air & Sea, Inc. v. China National Chartering Corp., et al.

* No. 698. United States District Court, District of Colorado,
2 April 2010
Colorado Mills LLC v. Sunrich, LLC, et al.

* No. 699. United States District Court, Middle District of Florida,
Orlando Division, 8 April 2010 and 14 June 2010

Nurettin Mayakan v. Carnival Corporation

* No. 700. United States District Court, Southern District of Florida,
15 April 2010
Sivkumar Sivanandi v. NCL (Bahamas) Ltd., d/b/a NCL

e No. 701. United States District Court, Southern District of Florida,
Miami Division, 11 May 2010
Anna Dockeray v. Carnival Corporation

® No. 702. United States District Court, Southern District of Texas,
Houston Division, 14 May 2010
Eres, N.V. v. Citgo Aspha]t Refining, et al.

* No. 703. United States Court of Appeals, Second Circuit,
18 May 2010
Betzalel Schwartzman v. Yaakov Harlap, a/k/a Jacob Charlap

Yearbook Comm. Arb’n XXXV (2010)

515

516

519

522

526

528

530

533

536

540

543

XXV



XXVi

TABLE OF CONTENTS

No. 704. United States District Court, District of Columbia,
7 June 2010
Republic of Argentina v. BG Group Plc

No. 705. United States District Court, Southern District of Florida,

Miami Division, 15 June 2010
John D. Watt v. NCL (Bahamas) LTD d/b/a NCL

No. 706. United States District Court, Southern District of
California, 17 June 2010
Trevino Hernandez, S. de R.L. de C.V. v. Smart & Final, Inc.

No. 707. United States District Court, District of New Jersey,
21 June 2010

CCP Systems AG v. Samsung Electronics Corp. Ltd., et al.

No. 708. United States District Court, District of New Jersey,
29 June 2010

Quanging (Changshu) Cloth-Making Co. Ltd. v. Pilgrim Worldwide
Trading, Inc.

No. 709. United States District Court, Southern District of
California, 15 July 2010

Leatt Corporation, et al. v. Innovative Safety Technology, LLC, et al.
No. 710. United States District Court, Southern District of New
York, 29 July 2010

Bogdan Dumitru v. Princess Cruise Lines, Ltd.

No. 711. United States District Court, Southern District of New

York, 10 August 2010
The Burton Corporation v. Shanghai ViQuest Precision Industries Co., Ltd.

No. 712. United States Court of Appeals, Third Circuit,
18 August 2010

Joel S. Ario, Insurance Commissioner cj‘the Commonwealth ofPennsy]vania,

in his qfﬁ'cia] capacity as the statutory liquidator gflegion Insurance

Company (in liquidation), et al. v. The Underwriting Members of Syndicate

53 at Lloyd’s for the 1998 Year of Account

Part V — B. Court Decisions on the European Convention 1961

List of Contracting States (as of 1 November 2010)

545

549

551

554

558

560

563

568

571

575

579

Yearbook Comm. Arb’n XXXV (2010)



TABLE OF CONTENTS

Germany
* No. E19. Oberlandesgericht, Dresden, 18 February 2009
Czech Principal v. German Sales Agent

Part V — C. Court Decisions on the Washington
Convention 1965

List of Contracting States and Signatories (as of 1 November 2010)

Part V — D. Court Decisions on the Panama Convention 1975

List of Contracting States (as of 1 November 2010)

Part V — E. Other Court Decisions on Arbitration

European Court of Human Rights
* European Court of Human Rights, Fifth Section, 3 April 2008

Regent Engineering International Limited v. Ukraine

* European Court of Human Rights, Second Section, 20 April 2010
Kin-Stib LLC, et al. v. Republic of Serbia

European Court of Justice
* European Court of Justice, First Chamber, 6 October 2009

Asturcom Telecomunicaciones SL v. Cristina Rodriguez Nogueira

Switzerland
¢ Tribunal Fédéral, First Civil Chamber, 6 October 2009
X (formerly A) v. Company Y, in liquidation, et al.
* Bundesgerichtshof, First Civil Chamber, 13 April 2010
Club Atlético de Madrid SAD v. Sport Lisboa e Berzﬁca — Futebol SAD

United States
* Supreme Court of the United States, 27 April 2010
Stolt-Nielsen S.A., et al. v. Animalfeeds International Corp.

Yearbook Comm. Arb’n XXXV (2010)

582

585

587

595

597

599

601

604

607

610

614

617

XX Vil



TABLE OF CONTENTS

* Supreme Court of the United States, 21 June 2010

Rent-a-Center, West, Inc. v. Antonio Jackson 621
Part VI — Bibliography 625
I. General 627
1I. Countries 643
HII. Journals on Arbitration 650
List of ICCA Officers and Members 661

XX Vviii Yearbook Comm. Arb’n XXXV (2010)





