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“HEifA]” (re-direct examination) BY “FHYKifIA]” (re-examination) )W i%
A BRFHR IR AESE S Ta) I 6 R i) [ L, A SE IR A X A0 R, AT EARORA
S ZARTE A A I 114 5] 7 B 38)-F 2300 (B B A T o 33000 g — 5 FR A U e 13
SEALNFH), ARG AT Ty o AR IR R DL Ik 2 AN nl i i
AT, ERBEN 2528 T — T I — AN U A SIR] (re-cross)  FHLZY .

— vk R ARG SR AN A SO ] A L T, TR S8 S R) SRy S R,
MAET —E R, SO RIGFA 2T 1Y, Bk B A XA IR 25 )
TE S Y 58 S [R) AT — A B B e 38 1 G Aok D3 & B 3K o — 320 31 1) 155 O
ATDAXS B2 250 (AR T LAy | 5, S B PIr is 3P . (HY0I, 51 H51%,
R IR LA AR, AR D 5 AR IO i [ A AT — 7 —F

FEARK — Bt ), — A ARl eE, HAbE A2 ANGETE R [ FriB i
“UEAFEES”  (equestration) ] o A NNy, BEEIEAR ALK, 1 H AL
AN, POFUE AN PSR AE BR 2 5, AEABAT TR B A Ik i B
B TERESN S LN JLRAR A G A, M H A A — D IE AR
B2 — N UE IR 5 18 SCEE ), ZEAE I A §h0 ] 45 25 SR Bk

—DAKEE 7y P& R R . FATIZ A2 /DU N EAEIE? 50 3,
BT 3 AR TE N BE H AN S0 R 10 7 28k, Fe Y
R 40 N EEIE, X H AU — e NS TR H Y, B ok e
NI 39 MIENRZ R, hEEBARENEZIEM IR, Wik, H
B 1k 24 X7 M R AR, e BE v] LUK 2 5 N B 5 245 44 3k IR
AOTEAR I, AR AERE K I — T G 3 A — MU SR 025K 2 3] 3 Z 03N
WRE, IBAMIRIER LIS . ZROVIEANRA DB o 3z b 30 o ] 5t
75 AN SRR, AE g e A A0 S TR T B il 22 MR DA 250 3

N ER

BRI —ITIEA, AR REX I 2 A/ By, RV R — 2L [E) =R
ULV N ERRESRAL T — P . AT, LRIRA B TR T,
JEHIRAER R AR GURI e . A 28 N SEFT R 2 TR IR A, Fe A X
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LI o PUONZEARIT TR A FEAS I B, VR 2 R B A A2 45 2E gl i A 7
SR

FRTIEIR G XX, B—B AR LA SO0 T A 246
W, BT ER L R C LB B MU K B BE 3 R L, A
WA XAEIEN G, IR — S PR AR IR LK, NI AT
% ACBERNE, A Al TR AR B R L SO S O A T . FEFRE K,
XFERI AR R, T ELX S AT, IR SRR, el
FEMTE DL 2D T IR R p o L, AR R 7 AR P A BLR AR R XU, i i 2
TIREZAR DB H L AR —E R IR LK, BB H B B wI . Ak
REEXVTT BRHNFEWE, R,

IR T LR, MEOIWEER], AT TR BoA B, FoAALRA
SERACEAA AT REIRRERY . A AMERIE, RELHEAEFEN LR,
EfAT = A= AR R I He—, T BOES —Rms 2 ks K,
MATHFA TR IE SRR I 28— DR TR T A0, —2LFKAL%Z
TSR IR, AR — RS R A IARIE T, 5B A (R —Tr
HHEN) R, RIS B TR AT X EE AT Y (R
73— 07 B AR A BN L SR AR VT B, & AT 75 5t e A
Yo A —ARTH, BRELXE—-DLRK, R T—J07HFA, KT —
SERERE, (EAMRAS B P T AL — Iy RIA 25 ) —TJ7 HH N DL B S 5K
LR AT AE S BORE R, OVARATIE T 1 I SR P 0o bR it 4
AR O R K EE M I AR I T K

N, EH

PRAE [ s fh 6 A B2 o I I AR D DL, 8 IX 3R 22 2 g o I B 2
Do IR DR FWREBERE I, I H ZeA — DIk AU (witness
hearing) , B4 FH 2 FE J5 H JF ( post-hearing submissions ) , #% Jii 4& I 3k 5 i8
(oral argument) , HIRX =FREE N, IR ML 7, REW
I, B =FERe G —, MR WA IR A — 0 # GO (post-hearing
brief) , FEOAAEGISE, W EAHRAVE R AR KM,

TPEE SFBE T F B B SN T M, BE A6 A I 1] AT D RA A v A
—8 ORI I YRR R ] RE SR . B e, DA TS, E kR
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FAS TR ITRES ], & 2k e E PR s R e —

BEH A — & WP J&: H IR PR JF (opening statement ), i [A] IE A
( examination of witness) FlfJGEYF (closing statement) . L EH KGR S, —
PR PR A 7E 30 2] 45 3ph 2z fa], PR AN ST BIME 2 038, KER 0 ki
Ko FERUR S ERHRC S e B B R s 7o MAERZ R E IR
MRUREBEITIER “HIUFRK”  (skeleton submissions) FTEUAC, XFph R — ik
JEAETTREHT A $252

SIS RVRT &, TF 6 I R T 40 38R DA 3 2 o o 1) — &8 4, (ELIf) [RJ3IE A 2
RIEFEA T, FEAEAEUE R IG5 S, AU I AR A i — 30 k)G
IR 5 —— A B AR B 5 B R R

JEH — R H AL HAEA RN E9: 30 2] R 1. 00, HfF —EE
RN, ZJ5 TPk, M2: 30 FF315: 30, Hfaldef —A 58k E et
] o FRIL ik —2eg o FFRIAR MG, fEFRFE R, X AL XS R BE FOHE 14 7 1
EORPREL, Wb 7oA, ST Z RREANME, 75 —m, K
WL PRI a2 HE” (light schedule) , i@ B/FM 10 g8 12 55, RJ5
T2 G345, AT ZHE T AR T A

BEH —EEA B, i, — R8RS (EFERICR. A
BIVMNRHEEFEAL) BRSWE, REA = MREE, HFEALE—H,
SRIE A EE — ], BRIR OIS 3%, BAR ZmIMER B O E A EUE iR R
WBTETFER T UM IN, SWENREBRREZE, RDOALRERER U
R G T2, HOEARELESE

RICEE BT E R 8, KT, IEARIES
SEEEB B AL T R o ATERE A I 22 0 2 SR 1 o) BRI R AT D R
AMATRA LKL, T DIREfF 28, s ERE WE A . a2
MBS R, X WA, L, A — PN Hid AR,
PRI Ay 33k 25 2 MR 28 SR o i O 30

TR BB 3, FRSE e T R A AL AR R A AL A S
ACAEER], T ELIR TR ][]

BEFITMATIRCH , BRAITIF — A 5 0 s s I AR 2 Tl X > 2%
W, ARAT IR — AR P RIAT B L [ R, AR B AT B R o A R, A
RZERT, BARMEFEIESN, RE DR RSB R BOR A T
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Qb PR P AT BRI RE b, 3308 i T A I T) 22 HEAR AN A

RIS )2 HE, WUAnRTSCAr e 2, e AT BREMTERE N, HEATTIA
A ] B2 — AR Y o R b A — A/ NEs 17, PRl 25 A4y 5 55 0007
R —akFAE, BT E A C AT R A O OT 58, Bl — B R G
HIRFRYR, BEARE S SGH R AR RERY T, LR RS BRR. A
AT LA B PR P il I (8] o XA 2, AR E AR HE, a3
ALIE A ) 22 4, R SARA R TE— RGNS, AR AT Lk R i
PSR [E] 7y BRI T — A, BAMNTSEPRH T 2 AR, SR J5 AR R,
JET RIS T AT — N R e AR AT AR B G ISRl e, ROA T
XA, AR, SR A A R A TR L

+. BERE

RFER 3 B FE| PR A AT A B 45 o A A5 78 Pp 1 b 8 AL BRAT ORI R < 55 b
TERAN . RUERL B RER BB S (RALA) TR AR B AEYERR 70 (non-
operative parts) , {Hf (4h) SRAAZFE L, HEANZS PIAL PG . n—
APEANE, LW R — X PR AR, A B AR SRR RS A R
OB, ML EEAE 2T RE AT — RA G4, XR—ADMIZ AR IR
WORRIFRY E I 20, X AT LON 5 TS 5 3T T kA

+—. fhEt s

WHAFOL, WIT ARG R AP 2952 gt , s fhEE . e &
SESF T PRI A o SRR E S BT, I AP I BE ST A D R R A TR R
POE R RIF AR T, WERARZ O B, 2 1 XU AR R
AWADELEMMPEM S, —DREYHEL LR, —PMREFRBEX R, &
PR S A R M 5 AR 1R A Rl P RIUT T, P R S ) et A
JEAR SRR AR (PR B e, Wy B SR A S AT LU AR AT
J7 o ABARANSE, BRSSP s, R LA R B R A B o3 A
LS B S R B SO B A TICRAARE, ARG,

TERFEK, PoE PR RAA NN EARE: (1) EIESE#E; (2) KB
RGUCHFEPRPEAET; (3) %R (AYAZ) (1958 Hlid) mypst

— B E SRR MR RN T, W B S i gt S 2R
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BIRAHTZ T o BURAY ik AR Fu VR PR AR 8 R b 2 S 1y 3 5 BEAT, 3K
SRR T AZ RN E, PrfE o2 A Mt s n] DL e R 20k A
ARSEAE AT, BRSO HE 3k AR 53 R AT AR X 7 (8 i o
I‘Eﬂ i‘H_j; )I\J_\:,; o

+=. Z4i% (Bifurcation)

Y, —OMEA = SRR R I (fln. EREER, 1S
WA, HER) RISEAR RS T 2R TR E MERUE BT R =R i
BOTRIL P BRI o

AR —Beifa], Mkl 2 oA Y, RO nl AR Bl 35 48 5[]
R XTES—FI%E 28 — ik ARSI IU NS 2. 20k Ud, ARk
WHAE B LI 5HE, IASERBA Wb B IR B I ] A B8 25 45 I A G e 1o
Jy—Jiihn, WEREVER KB T AT, AR A XU FE M EE N E A i 2 A P
AR 2 S I

FRALARNK — B (AR HES: — ik (HUR B, FRAEH] ML m By 1,
PO E—28 58 7o, JR BLER — B Be A UE S8 A o al LS i 265 — B BE A TR 2
SRTATR 25— B BEA D e b L A28, BT DA — B BERUE S8 X B A AN e, B
WA LBIET o i, REFX PR ZEINE, WRFLATEHN —0ik, Ba
ZECHANES N ARAE, O S AT RE H BUBTAIESS , O ENTE 2 A,

+=. @it

LA P PR P e — T A PR AR, XA —E R RO =
FARLAYSE SR . MV RYBE Z 15 A ml I, (H I AN 2 BT A 7 1 0 J0 KL Al 75 o
55 HACEHEFE P ot O G A B A 4, AUBUE RO B 5T
MZARARE, EARBEEHE AT 2070 7o B, B — A
TEAPEBER W PP b, 2 LB REA 55 (i) . 7E3FE
K, BHIERX M TAERWEIANZAL

PN NEE bl 5= IEEe e I GRS /A St R SIDE S S AT ]
S0l it A e ST BB AW Tl A B A PR A
AZ T HE NS, B ANEA A ORI 3 TE R AR AT,
B TIRZE AL, ik, R—EOAARE



V] s o 5 ot B3+

Barton Legum % x| & &

* HNEME

XA EE AR TR —TUEA SRk M E S
AEAXEEEANGEFN MR EREXFEE LR MR
AR TAERAEL,

ICCEFF PR ERWEMATER, ALRRIRPHLT —
MEERRCEE NN PRI E T ER, —RNFEE
EIEBANGH LN X FHATHF, AT X2 FET EHLEX
FAREEX, HAEEHTHEALAERERALFNEER T,
A BN A # LT, S tEE iR,

« JRILAAM B A “The Ten Commandments of Written Advocacy in International Arbitration” , & it
J& X AF# Barton Legum 3¢ A kK #1569 354X,

#% Barton Legum, f&F) B FRZET F 457k B K AL (Dentons LLP, Paris, France) &k A,
Yo% AL L ek F Iiving Younger 492 # F4E (B E Y XX &) (Cicero on Cross-Examination,
in The Litigation Manual: Trial 387, John G. Koeltl & John S. Kiernan eds. , 3d ed. 1999) K A& —2%,
A AR F o B AR,

AE, AEXFEFREAEL, RIFETATHIERER S, ©F9H: liuy@ bjac. org. en,
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E—w: FERER

S1ERIE S 2K (Blessed are those who use few words)

PR OIARAT, AT W] I A B 224y S, R 22 AR Z . AR PP R AE
THIEE T — 23 S A 240 1] 12 i 3 3045, 7 33k 300 T At 7ok 2 4k B 22 A ST
HPER AT IR AR A SECHR BT, ATk T B8 T e 2] I 22 03475 1H s e
RE . O HIFZ TR PP A i BT A R8s

XSS, I A B A XA i A8 By, AR REBsE U EARSE . ] BR
M, RAR A B R 1 ) - B R S LA FRA B A Gy, DR B R A T
Wi, W (5ERE) VIR ORI TR R E R W,

FA: EBRK

WG FIEANTE (The common tongue is understood by all)

7 [ s 68 FP (ot 2 TR Y — A B R PR AR, 2 (R B 18 Tk RE A% i R IR 4
SR b A 28 R0 R SCAEAS [ (8 3 01 o B X ik — PR AR, T ZEIA R E
3R 01 SR Z AR A B GRS R 22 o VR IAOE J2, WUR AR o
FE X — MG IR IR R BN, s T A SR B A R

MEFZIERIL, ATREE— 55 & R E R ok . K58 28 2|
— M EERIPE B hGIH “ E=4&" (getting to third base) Fl “4<%&
17 (hitting a home run) , f T HRZEBRAYIEREFITL, ok B WA FHE 2
AN, FRIAGWUTHEEAS I WRIT IR (sticky wickets) D 3k LI
AEBEXRNE , TR RE A 2 A SR T AR TS B RICR o

J—HEMERPRECR B T & BN B AR PR RFRT . B s 2 A5
L] P R T R A T 25 A A A BRI SR I AR AR . TRIUE =Z A T 45 A
E NER RTEAR 2 82 )5 T H AR, 78— AR b AR 3Rk 5 A & 1 1)
AT RETEIX MA R Z A8 A R LA IR XS 2k, EiE T “ proces ”
BN AE S “udal” o XF G EAEIER TR, tial” REARE BT SR [R]85 T
ks fEXRE ERIETE, “proces ” 52 IR I RIA B R AR B FEFF o
U R AN SE E AR IS pre-trial disclosure”  (HHHTHEEE ) WAl REA A 45

D BTFREHBERILE PR AR EGIIKN, B A T oh A B g FHE,
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AR 1

BT RS — AR F T, —LEITA N L T SCRB B RE A fr
T ko (HIE LA IR R IR A AR A S35 5 I gR. ik,
BRARVRI A ARRE Hh ol 2 By NS, AN SRR r oy AR % 1 R i LR 1y 9 3]
IS AN/

FIBRFIRBOR B — /NI S AR PR A A7 S B Google 1
KA IR, ARE I e A Y o

F=: Fq

T WL 2k 7 2037 )iE G (Blessed are the paragraphs that begin with the
point they seek to make)

LB REAE WURIE 35 4510 A S IE LU A 5 B . B — A
FIRARB FEOR A, XFHLUE BB M0 IR G ) A .

EHREESE/NEAE, HEERGA 1) RGN 55 43508 S R AL
FEFTFIE 18 R L AR LA TRHR B8 A T M7 TR, RV X T8 28— 30
5] Fof 22 BT G Ath 2 47 H 97 2 TSR TR 9 [5] 32 /R 1) 52 17 4 S 1) 1P iR 5% ok R 2
anitk .

FEHA: HEANBR
S N2 PR, MEHEMBATZERE T ER Sy (Thou shalt describe the

parties by their names and not by their procedural position)
BHARTELAH DRI AM— DR A H I “BeIgA”
PRIF G2 A TFASREFY B AR B S AR . ROV A U0t M 2 1 R —— AT
HORVE B 3 2 /DU 7 BT B & P ER P TP I ARiE SR R AL T,
M, “HTEN"C “BHRIEA” R Z R A BRI A LA A A 2R
fbrt) NI B N7 HEX T A RN BT S AR B T .
FHSEPRAA PRAEMS (s A 2, O AR PP AR AN BESE B

FHERM: FENIAL

EEBEEIAH M7 . “Ffl1”  (Thou shalt not use ‘you’ and ‘we’ in
legal writing)




ERMEBEAP R 21

FRIBAE AR A I 5 20 1 243 AR g 0 OR A A A 10, JCHORAERR
PR PR o AT IR S50 T F U (8 A5 PR R st i L ARATT™ AR D A Ui
dIE T, BATT BRI SR E TR

AN VRN, FRATLE M P B — DA AR R . 1
IRBEA, HEASA RS A AR AT A A S A S . “RITIEAEEE
HIEFR)Y" 5 “ABC A RIEAGEHERF" X PRk X T — 44 2 i AU
4 ML T3 SR 2 S 25 AN ) Y o DRl R A AR 1 ST A3 241 X L
JrEFEN, AR,

EAM: PRAKS

B A YRS (Thou shalt abbreviate only when essential )

FOEF B M AR BT IR TE N A 19 5630, IR SRR 0 o 1 B
FARIISIERZEAEKT ) 250 E — RIS, IAESHI SRS IERIROR . AT
N SRR g A 25 08 ORI FH4RS o 0 T 767 Bl vh R A 2 fi 1 4
HWEO, EALTEIRIE M 7o Hean, AT ST 5 Uil 1Y i 45
TOREX TG - REET, B R B R
ATLAT o

TR ARG R DA S0 5 2 R — 4 s , R/ SR PRa e I
BEMEEA N4 E . i, FEE L “ABC TREBEIHEEE /AR (ABC
Engineering and Design Investment Brazil Incorporated)” {45 5 W, 45 5 il
“ABC ELP§” & “ABC TFE”, AELEK “AEDIBI” U

@O ## “Cf Natl Ass’n of Regulatory Utility Comm’ 1s v. U.S. Dep’t of Energy, 680 F.3d 819,
820 -21 n. 1 (D. C. Cir. 2012)”, #A1 (354EH PTEETF S5 p—it#2) 0 (Li5 N4
FM) sl CRAENRFTRAMERNGET”, “BEBLEARFLEE, b - BAR
(George Orwell) fEH#4E (g5 X %) [ Politics and the English Language, 13 Horizon 76 (1946) ]
TEH: “HFERAELFEEHTIR, R AARETRERL A TUAREEY,” FHEEG 54
LRI L, ERAET, W5 EFARAMF TR EFEEF, FHTAG, HARAS G
M EAMEANLTHE, REZLEHEEFTNEET, KT EHHEZEZMA TR “SNF”,
“HLW”, “NWF”, “NWPA” #= “BRC”, £ %8 k3K “#EAH (spent nuclear fuel)” | “ &7k 4
P F-4 (high-level radioactive waste)” . “#z E#F 34 (Nuclear Waste Fund)” |, “# B ¥ 8 R %
(Nuclear Waste Policy Act)” #F= “ % 4% %& %42 (Blue Ribbon Commission)”,
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FE@M: FEEEMNAHNEK
B Evk. A9 X5 FikFEZ 4G (Blessed are those who make

only their own arguments, and not those of their adversary)

EREASFNE R DL PP ) 8 2 AR — Rl 1) 2 LB S P IR T k. X
TE—EREE bR B i, AR JE 5 LR AR A% Y 2 %0 5 SR B A RS 18 A
REBRARAR T B0 o (EXRECEIR D55, JF HA — 248 R

PLBVES XS 7 1Y F2 5K TSk AR 5 AT 1] 07 A8 D7 34 AN rTECRY o X AR s ik i
LR, A PPER B 3 2R B B 2 N R & 7 B k. X RE A IR] e
Pk, PR Z IR IR AR J7 1 KRR TS LUABTEEE R . AR

IERARYIT R LRI I WA B 2RIk o et ABC 2RI R FH AP
TR RN, BE “ABC A R) 5K K B J5 THE A E RIS .

FENF: BREZE, F"EHEES
HAHUEW — 2 JiE4 ( Blessed are those whose facts lead to the road of

righteousness )

E SER RN S b on T A A e 22 N IR AE DR e VAL DR FE R 8
AP ANEEYREEE N2 MRGE 19252 g A A ghie . AP APk 20t
WHHEE, RFRMX LR, 51 FEH HORHBEIE: RIE 2N T,
BEXTr o BRI ZIFRSI

XATIEARAG R PR GUR UL, B 15 B Z5E AR & VRl i 3 A 15
HTs e NB)ELERL XA

— WA, SN e HR R (U 2R, TR X R B 2 T PR A 11
P70 FREAR IR 21 BE S R B 58 B A ke O ELvp SR AR b i ) i, —
BAGOLT , SRR LHE, WARTZ 0 kb AR A E. M
TRBTE AN Y — BRI SL

ENM: ERARBRLER

FIBEAE K58 (Thy words shall not try too hard)
R D S AR ARG T S B & W, s ih BB RIS () & 1
AR 2SR . XF 7 AUtk DA R At X v R AN 22 6 A B AR . — M i 5 T
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I EORZAHE M RA RO, LA AR B T — T, A

B iR POE A B e UE R B A s B, (R BN S b1 m AR SR A1
THET o X7 L AT BB SE AR A AR RRE, (R R A O 5 0 AR Bk
ZIARAE, DAL E A R SO A . FEAR B B A WS BL T, A 4
L H AT R ALY RIK AT, AN AT A b — 2 4 TR MR A TR R
X RE AR IR T o B 2o 25 Rl N _E e R o

Fm: XHLUEKRMEFATRITL

R WEREFGA B B R EE N S8V H (They who state their wishes early and
clearly shall be heard )

PEAZ L R IE A AR P P S K e AR B TE SR I 3k o AN BELE BT i Ak
DR 2P A FIE R AT A 3RS A AT TSk R B RK IE BEH B /R v S8
RS, MRS NERZIMES

TR RIIRFT AR 2 W w2 A Y. R E 2 4RI A S i3 A
S, DASAMATEP R T i (H A = A5 575 A I 34T 19 Ak 51
AT REASBEAF YR S EH REE MRS AC M Ty o AN X R s <o

e, — RS Ik

BB TE A ABC BPEAH], IR E R M E fE 48 B 3 A\ XYZ 2+
186 J 20 FAG R 32 5 52 SO 3 o

BT AR, MAEES PRZEREEA LM, TRHE—2n
FlRIERETEROR s B 2l AR . 2 HECY IERATE I IA 1
X4k, (HIETATREW LRI —FE, IR —2dE 5,



L 53 B4 B v e W B P s P B B Ja By vl TN
— U CHERRERE - T

rE BEFE

* NEME
BRI E—MUm ARG R E R RT TR, £

FEBHTRERAT L ZER B R, LEEEABFR
WAL (Private Equity, ] PE) &9 F & LIALH 5 N2 & B,
HEABNE X EFLER R LT RENREEY, WEHERERLE
0y, BERL T RK SRR, 2002 FER LA 5 FRTH
SERNRIIR T AWy K E; EEFHRES HMEESN
MW ERE -7 ERABH I EEERAT, 2% Emn
FWRAFRHBWEL, A URBARNLTEE — TN, EFx
B, MLk, B R R AT ER
&6, FPRIELEHEGRMARKA; &JE 7R A £ F
& £ AR AT R R A

o X#R
MBI EEER MEAHEReR BERY HEAE

« RE, AT R LA E LTI, ¥4 xiongzhi@ vip. sina. com; #F, FEEFKFR
HaFEFr, RAXELHFLA, W4 yawishforever@ 126. com
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Abstract; “The gambling agreement ” is a method of high-risk and
high-yield in investment, which is widely used in western countries.
Recently, it has been introduced into china as a means of the private
equity. As its Chinese translation is covered with a strong emotion, it is
understood by the mass and its localization process is not smoothly. The
agreement draw people’s attention from the win-win case of Morgan
Stanley and Mengniu in 2002. But the first case of invalid gambling
agreement makes its nature and legality to be a focus in the academic
discussion.

Key Words: the gambling agreement legal nature the contract

attached to conditions legal effect judicial cognizance

@&

i3

2012 47, X ERARLSE AR (AR PE) A7k 7 E J& AP i —
Ao PEBET R BT HIN IR Z 8] —H AR g, RS AR, A2
He ) G 22— ALY 2 R —— X W B . — . W HIk PE B ERYEL
OBLHITERL, X IERE TSI 5530 PE MU CAEEE, RIRLEAD] K 2 PE
FERTTA AR, WIFAE R E . BARH N AR i) f s v Be 3 1
XS DRSS MPE IR R D o TEXS PRSI P B B8 — 21, B At i 2 K
JyHhE PE R ARSI 49 A5 o

X I R EAE—AFA R FIR, FAE 1997 4, HP8s (SEE
FASFIANIES: ) 5 AE R BT A W UM, 207 QNI A5 R RESE IR 29 7 HY 4 K
HAR, HVHEA AL E] A 3 dEE 1% BT 22% O 1 {0 i Pr sl 5%
WP e S AE 2003 4, SRS EEAR PP S RIS = 5K [ PR AA S IBA
PG LT B I DRI, o 2 oA [ i 17 IO R 0T 0 B IO 30 2 114 25
AEG MW BHE S 5 FLl kL R, S W07 AR A, 2B U
BERERY RO TOTF 1, 2006 4E R TUIEEMT, ACORZHE . 5 28 MR
SGONGEAASEIALE T RS B o SR fie 28 Y 45 SR B A LR R 25 1 Al s

D 4% (REBREAEELEA), R4 R4 2009 £55, % 120 7T,
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B, Jo T SR o

XM, FEFE R R R E I 7Y Il A AN T3 X 4 el 0 B 7

(e JE5E ] A X X6 I B A 2 AR BE 9, 28 R B A AR Pk A F 5 2 22 4
ARSI R G TR 2 B 25 AR A2 R E b, (RO BT B IR AR A8 48 20 A
HAW RS B TR A LA B IR IAmSE BT R @
AR, 7= A A G BRI FA B R ok, wlIE R BA L2 45 T HA BUPERY
WIE, IR RO B9 IAE A HEAT DO 15 IR AR . AR ik
e 22 1 A 45 8 RE 28 X W U 44 AE R, [ A BENER) “ 44
NP, SONMEGET BEAT TR, UL UM R R A T R R e
T e AT T TR B R A IR R T U RE T X I B AR A M AR i
IR FIL RATAN B R i, 30 Jim TGS I8 DR i A B B AR IR UE AT T Bl 2R
I 0 125 B AT R ot I I LR RE A R S A 1k — 2 AR U T, SR iR B
— RGNS B oG, AR SO X I B SO TR o B i A i AU IR I
DS 7 O s O R e P S s R, RIS i i SR Ay B 2% 1 A=
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Abstract: Recently, venture capital funds are more frequently
involved in the proceedings of international investment arbitration
through the third-party funding agreement with the claimants. Under

such funding agreement, venture funds agrees to pay for the relevant
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legal fees of the claimants associated with an arbitration claim and to
bear the risk of losing in return for a potential recovery from the
resolution of the arbitration claim. Nevertheless, the third-party funding
agreement tends to jeopardize the impartiality and independence of
international investment arbitration system. Efficient counter-measures to
regulate third - party funding may include: (a) the allegation of the
good faith principle, (b) the disclosure requirement of third-party
funding agreements, (c) the proper allocation of arbitration costs and
(d) the refusal to enforce an arbitration decision wherever the arbitration
proceeding is influenced by third-party funding. Chinese government
should be vigilant against the possible third-party funding aimed at
China, while Chinese investors may take a more active role in utilizing
the third-party funding agreement to lower their arbitration costs and to
transfer the losing risk.

Key words: international investment arbitration third-party

funding venture fund regulation
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Abstract; All the time, the purpose of bankruptcy law in different
countries is not limited to the debt-repayment, it does matter the
elimination of corporations and the rescue of public welfare. ¥ This is one
basic reason why bankruptcy disputes are not subject to commercial
arbitration in traditional bankruptcy law. However, with the recent
development of international commercial arbitration and the frequent
emergence of transnational bankruptcy disputes, it is time to reconsider
the arbitrability of international commercial disputes arising out of
transnational bankruptcy. Currently, the conflicts between international
commercial arbitration and transnational bankruptcy proceedings are
mainly reflected in two aspects. One is that if all the parties involved
contracted a bankruptcy arbitration agreement before entering into
bankruptcy proceedings, whether such arbitration agreement is
enforceable when necessary. The other is that during the arbitral
proceeding, if one party files the bankruptecy claim, then how to solve
the conflicts between international commercial arbitral proceedings and
transnational bankruptcy proceedings. @ This essay is going to analyze
the underlying factors contributing to the conflicts between international
commercial arbitration and transnational bankruptcy proceedings from
these two aspects above, and then put forward suggestions that
distinction among different types of transnational bankruptcy disputes
should be made, as the current legislative and judicial practice in the

United States.
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or an agreement in writing to submit to arbitration an existing controversy arising out of such a contract,
transaction, or refusal, shall be valid, irrevocable, and enforceable, save upon such grounds as exist at law
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@ Tobin v. Plein, 301 F.2d 378 (2ndCir. 1962) .

® Tobin v. Plein, 301 F.2d 378 (2ndCir. 1962) .

© H: (BAPRFAAARL), ERIBCEFRMEFEHL, 2007 4, %39 T,

(@ Hart Ski Manufacturing Co. v. MaschinefabrikHennecke, 711 F.2d 845 (8th Cir. 1983) .



64 s CGF 84 &)

WUl 1986 4 (SE[Ef™ L) 56 349 2% A G5 3 3RORIHE 4 FREHIME,, 0™k
X 4 B TP 75 07 R S AR AU A7 B2 [ L RAT H R AL

AR, RO PFTELE AT 655 NS TR SCS5 I, Xk HG v ) e e 1
A SR ORI 5 8 IS, ISR SOR B & B 2 TE Y o fH&— 4
FHEIND, W BN — A S TR 600 NRIE TR A, AR
Z 212005 NEFE PP LR o JE R AR B 8 BN C i i 48 /@ A7
AR EATSE SR G T, AN %52 B AP L T @ Allegaert v.
Perot SAEFEIPENIE 13X —nio AR, RBEHIPRATS . S8 BAGE i
HEUEATUEZF M BT, I I BT AT AH OGS Zy e i, k27 58 5 i 2 7
FOPRE IO B PSR BT, 2 T AR b O B IO T4 1A
RO i By FREBLOC Y B2 . DO DL b R v Ko 4 JLBUR A 4 47 1R L,
DURTELIERT A REAL Y BeAh, S iR e, #5007 TS
A LR 505 ANAERG™ ATV T B A IA), U2 = 48 BN AN P32 2 4 TR 200 T /Y
(i P EEES T

(2) W R HEAT R B 2T T R A PR SA RE

JUSTER R B e, B BABOR T 17— RIBUH], (R 150
HBR AR T ARRL A PR, WA 22 51 2 B0 A Be A9 B 25 . Rk,
TEBS B S, RATEPA BN ZE 7 2 80k B R VFIE 00T, B0
HNA RERE T iR sl S C 2T IR 9 PR o

@ Insolvency Act 1986 §349A (3) “If the trustee in bankruptcy does not adopt the contract and a

matter to which the arbitration agreement applies requires to be determined in connection with or for the

purposes of the bankruptcy proceedings
(a) the trustee with the consent of the creditors’ committee, or
(b) any other party to the agreement,
may apply to the court which may, if it thinks fit in all the circumstances of the case, order that the
matter be referred to arbitration in accordance with the arbitration agreement. ”
@ Insolvency Act 1986 § 349A (4) “In this section

‘ arbitration agreement’ has the same meaning as in Part | of the Arbitration Act 1996 ; and

‘the court” means the court which has jurisdiction in the bankruptcy proceedings. ”
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@ The National Bankruptcy Act of 1898, Art. 26 (a) “The trustee may, pursuant to the direction of
the court, submit to arbitration any controversy arising in the settlement of the estate. ”

@ Judicial Improvements and Access to Justice Act, §654 (a) *“ Referral of Actions to
Arbitration. — Notwithstanding any provision of law to the contrary and except as provided in subsections
(a), (b), and (c) ofsection 652 and subsection (d) of this section, a district court may allow the referral
to arbitration of any civil action (including any adversary proceeding in bankruptcy) pending before it when
the parties consent, except that referral to arbitration may not be made where—

(1) the action is based on an alleged violation of a right secured by the Constitution of the United
States ;

(2) jurisdiction is based in whole or in part on section 1343 of this title; or

(3) the relief sought consists of money damages in an amount greater than § 150, 000. ”
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@ Vesnal.asic, Insolvency Proceedings and Commercial Arbitration, 112, 122 (2001) .

® Insolvency Act 1986, sec.314 (1) “The trustee may

(a) with the permission of the creditors’ committee or the court, exercise any of the powers specified in
Part I of Schedule 5 to this Act. ”

©® Insolvency Act 1986, Schedule5, Part I, 6 “ [ Trustee in bankruptcy has] power to refer to

arbitration, or comprise on such terms as may be agreed on, any debts, claims or liabilities subsisting or
supposed to subsist between the bankrupt and any person who may have incurred any liability to the

bankrupt. ”
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Abstract; If the quality of commercial housing contracts for
qualified, it must be all part of the project qualified. Otherwise, it is
non-conforming. It is ought to supported that buyers claim to reduce and
return price differences. Unless otherwise agreed, the rework
rectification on the unqualified part of project can not exempt or offset
the liability for breach of contracts that sellers bear the price reduction.
About the unqualified part of project on the effect of the main structural
safety and the overall use of function, both sides cannot agree to
dispense the rework rectification. But both sides can agree to reduce or
waive the sellers’ obligation under bond about each of the subject matter
defects. The quality defect is not unqualified. About the quality defects
involving the public interests, both buyers and sellers cannot agree to
dispense the related liability. In addition to the surface defects, sellers
should inform the subject matter defects through the form of contracts
and list. Sellers bear the burden of proof about whether to inform the
defects and the basic utility significantly reduced.

Key words; the Supreme People’s Court  sales contract disputes

judicial interpretation commercial housing quality conventions
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Abstract : This paper sorted out and analyzed the legal issues about
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Abstract: Engineering settlement is a very important work in
project management and should focus on the problem. Problems reflected
in the engineering settlement dispute, involved in all aspects of project
management does not reach the designated position, and the legal risk is

mainly manifested in the settlement mistakes or errors and cannot be
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right to withdrawn, resulting in economic losses.

According to the related provisions of state laws and combined with
the writer in law practice work in the agency of a project and settlement
due to simple talk about cancellation right use of legal problems in the
engineering settlement, to provide the reference for the construction
enterprises in the process of the construction settlement.

Key words: engineering settlement cancellation right

legal considerations
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Abstract; In the author’ s judgment, the parties to the case

referred in this article in the course of the proceedings have never
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realized the main course of the dispute. The Buyer holds that the key
issue is that the equipment provided by the Seller is not up to the criteria
agreed by the parties, so the Seller is in breach of the contract. The
Seller persists that the equipment has passed the inspection and accepted
and it has been in line with the agreed criteria; it is the Buyer that is in
breach of the agreement in the course of the after-sale service, going
back on his word of giving up the compatibility function of the
equipment, refusing to pay the balance and therefore being in breach of
the contract.

In the article the author as one of the arbitrators of the tribunal in
dealing with the case goes into the details of the key issues or disputes,
trying to prove that the main reason for the case is that the parties in
their contract without providing concrete quality criteria or technical
requirements, therefore disputes arising from it. Without concrete
criteria to be followed, a third party could not re-inspect the equipment.

The author also discloses his fault as an arbitrator; comments the
provisions of some rules of some arbitration institution, such as limiting
the number of agents or failing to reflect the characters of arbitration;

reveals his confusion over those phenomena.
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@ JRX: Each party may be represented or assisted by persons chosen by it. The names and addresses
of such persons must be communicated to all parties and to the arbitral tribunal. Such communication must
specify whether the appointment is being made for purpose of representation or assistance. Where a person is to
act as a representative of a party, the arbitral tribunal , on its own its initiative or at the request of any party,
may at any time require proof of authority granted to the representative in such a for as the arbitral tribunal may
determine.

@ J&X: The parties may appear in person or through duly authorized representatives. In addition,
they may be assisted by advisers.

® J&X: Any party may be represented by legal practitioners or any other representatives.

@ JR X : Any party may be represented in the arbitration. The names, addresses and telephone
numbers of representatives shall be communicated in writing to the other parties and to the administrator.
Once the tribunal has been established, the parties or their representatives may communicate in writing
directly with tribunal.

® JRX: The parties may be represented or assisted by persons of their choice. The names and

addresses of such persons must be communicated in writing to the other party and ACICA.
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